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COMPLAINT—UNLAWFULDETAINER"

COIIPLAINT ~ AMENDED COMPLAINT(Amendment Number):

P IiILKlOI
SAMMATEOCQURTV

APR 0 8 7P]II

OC)" )II Z fJotler Goer

'L'L"J 312. 84
Jurisdiction (check ali that apply):

ACTION IS A LIMITEDCIVILCASE
Amount demandod ~v'oes not excgod $ 10,000

exceeds $ 1 0,000 but does not exceed $25,000

ACTION IS AN UNLIMITEDCIVILCASE (amount demanded exceeds $25,000)

ACTION IS RECLASSIFIED by this amended complaint or cross-complaint (check all that apply):

from unlawful detainer to general unlimited civil (possession not In Issue) ~ from limited tp unlimited

from unlawful detainer to general limited civil (possession not In issue) from unlimited to limited

1. PLAINTIFF (name each):
Alex Ko]enlco, Trustee

alleges causes of action against DEFENDANT (name each):

PATRICK I'ERNANDE7, COSTA

plajntrff Is (1) ~v'n individual over the age of 18 years. (4) ~ a partnership.

(2) ~ a public agency. (6) ~ a corporation.

(3) ~ other (specify):

b. ~ Plaintiff has complied with the fictitious business name laws and is doing business under the fictitious name of (specify):

3. Defendant named above is in possession of the premises located at (street address, apt. no., cify, zip code, and county):

53A STATION AVE, DALYCITY, CALIFORNIA94014, San Mateo County

4. Plaintiffs interest in the premises is ~w as owner ~ other (specify):

5. The true names and capacities of defendants sued as Does are unknown to plaintiff.

6. a. On or about (date): October 23, 2010 defendant (name each):

PATRICKFHRNANDEZ COSTA

(1) agreed to rent the premises as a

(2) agreed to pay rent of 3 900
(3) agreedtopay rent on the

b. This ~v'ritten ~ oral

(1) ~~ plaintiff.

(2) ~ plaintifl's agent.

~ month-to-month tenancy ~v'ther tenancy (specify): 1 year
payable K monthly ~ other (specify frequency):

first of the month ~ other day (specify);

agreement was fnade with

(3) ~ plaintiff's predecessor in interest,

(4) ~ other (specify):
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PLAiNTiFF (Name): AICXKOlenkO, TruStee

DEFENDANT(Name): PATRICK FERNANDEZ COSTA

6. c. ~ The defendants not named initem 6a are

(1) M subtenants,

(2) M assignees.

(3) ~ other (specify):

d. ~v'he agreement was later changed as follows (specify):

Rent was lawfullyincreased to $ 1100.00

CASE NUMBER:

A copy of the written agreement, including any addenda or attachments that form the basis of this complaint, is attached

and labeled Exhibit 1. (Required for residential property, unless item 6fis checked. See Code Civ. Proc,, $ f f66.)

(For residential property) A copy of the written agreement is not attached because (specify reason):

(1) M the written agreement is not in the possession of the landlord or the landlord's employees or agents.

(2) ~ this action is solely for nonpayment of rent (Code Civ. Proc., g 1161(2)).

7. Dv a. Defendant (name each):

PATRICK FERNANDEZ COSTA

e

was served the following notice on the same date and in the same manner:

(1) H 3-day notice to pay rent or quit (4) M 3-day notice to perform covenants or quit

(2) H 30-day notice to quit (5) M 3-day notice to quit

(3) ~v 60-day notice to quit (6) ~ Other (specify):

(1) On (date): April 1, 2016 the period stated in the notice expired at the end of the day.

(2) Defendants failed to comply with the requirements of the notice by that date.

All facts stated in the notice are true.

The notice included an election of forfeiture.

A copy of the notice is attached and labeled Exhibit 2. (Required for residential property. See Code Civ. Proc.,

$ 1166.)

One or more defendants were served (1) with a different notice, (2) on a different date, or (3) in a different

manner, as stated in Attachment 8c. (Checkitem 8c and attach a statement providing the information required

byitems 7e-e and 8 for each defendant)

The notice in item 7a was served on the defendant named in item 7a as follows:

(1) ~ by personally handing a copy to defendant on (date):

(2) ~ by leaving a copy with (name or description):

a person of suitable age and discretion, on (date): at defendant's

residence ~ business AND mailing a copy to defendant at defendant's place of residence on

(date). because defendant cannot be found at defendant's residence or usual

place of business.

(3) K by posting a copy on the premises on (date): February 1, 2016 ~ AND giving a copy to a

person found residing at the premises AND mailing a copy to defendant at the premises on

(date): February 1, 2016

(a) EH'ecause defendant's residence and usual place of business cannot be ascertained OR

(b) ~v'ecause no person of suitable age or discretion can be found there,

(4) ~ (Not for 3-day notice; see CivilCode, g 1946 before using) by sending a copy by certified or registered

mail addressed to defendant on (date):

(5) ~ (Not for residential tenancies; see Civil Code, g f953 before using) in the manner specified in a written

commercial lease between the parties.

b. ~ (Name):

was served on behalf of all defendants who signed a joint written rental agreement.

c ~ Information about service of notice on the defendants alleged in item 7f is stated in Attachment 8c.

Proof of service of the notice in item 7a is attached and labeled Exhibit 3.
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PLA(NT)FF (A)erne): AleX KOlenkO, TruStee

DEFENDANT(Name): PATRICK FERNANDEZ COSTA

CASE h'UMBER.

9. Mv Plaintiffdemands possession from each defendant because of expiration of a fixed-term lease.
')0. ~ At the time the 3-day notice to pay rent or quit was served, the amount of rent due was $
11. ~v The fair rental value of the premises is $ 36.66 per day.
12. ~ Defendant's continued possession is malicious, and plaintiff is entitled to statutory damages under Code of Civil

Procedure section 1174(b), (State specific facts supporting a claim up to $600in Attachment 12.)

13. ~v A written agreement between the parties provides for attorney fees.

14. C7 Defendant's tenancy is sub)ect to the local rent control or eviction control ordinance of (city or county, title of ordinance,

and date ofpassage):

f. ~v damages at the rate stated in item 11 from

(date): April2, 2016 for each day that

defendants remain in possession through entry of judgment.

g ~ statutory damages up to $600 for the conduct alleged In item 12.

h. ~ other (specify):

Plaintiff has met all applicable requirements of the ordinances.

Other allegations are stated in Attachment 15.

16. Plaintiff accepts the jurisdictional limit, if any, of the court.

17. PLAINTIFF REQUESTS

a. possession of the prefnises.
b. costs incurred in this proceeding:

c. H past-due rent of$
d. ~v'easonable attorney fees.

e. ~ forfeiture of the agreement.

18. ~v'umber of pages attached (specify): 4

UNLAWFULDETAINER ASSISTANT (Bus. & Prof. Code, (3fIII 8400-6415)

19. (Complete in a/l cases.) An unlawful detainer assistant ~v did not ~ did for compensation give advice or assistance

with this form. (ifplaintiffhas received any help or advice forpay from an unlawful detainer assistant, state: )

a. Assistant's name:

b, Street address, city, and zip code:

c. Telephone No.:

d, County of registration:

Registration No.:

f. Expires on (date):

Date: April 6, 2016

Joanna Kozubal
(TYPE OR oRINT NAME)

VERIFICATION

P((NA+URfOF PLAINTIFF OR ATTORNEY)

(Use a differen verification formifthe verification is by an attorney or for a corporation or partnership.)

I am the plaintiff in this proceeding and have read this complaint. i declare under penalty of perjury under the laws of the State of

California that the foregoing is true and correct.

Date:

(TYPE OR PRINT h'AME) (SIGNATURE OF PLAINTIFF)

UO-1 00 [Rev. July 1. 2005)
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VERIFICATION

I, the undersigned do hereby declare as follows:

I am the authorized agent for the Plaintiffin the above-entitled matter. I have read the

foregoing Complaint for Unlawful Detainer and know that the facts alleged in that pleading are

true ofmy own knowledge, except as to those matters therein that are stated on information and

belief, and as to those matters I believe them to be true.

I declare under the penalty of perjury of the laws of the State of California that the

foregoing is true and correct and is executed in San Francisco, California on the date set forth
below.

Alex Kolenko
Declarant
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SIXTYDAYNOTICE OF TERMINATIONOF TENANCY

TO: PATRICKFERNANDEZ COSTA AND OTHER OCCUPANTS OF:

53A STATION AVE, DALYCITY, CALIFORNIA94014

PLEASE TAKENOTICE THATyour month to month tenancy at the above-described premises

is hereby terminated as of the date sixty (60) days fiom the date of service of this Notice upon

you. You are hereby required to quit and surrender possession of the prenuses to the owner no

later than 60 days after service of this Notice. This notice supersedes any previous 60 Day Notice

to Vacate which has been served upon you.

This is intended as a sixty (60) day legal notice for purposes of terminating your tenancy in

accordance with California Civil Code Section 1946.1.

In the event that you have not vacated and relinquished possession within 60 days after service of
this notice, you willbe subject to legal proceedings being instituted against you for possession of
the premises, damages, costs of suit, and attorney's fees as may be allowed by law.

Rent for the premises is due up to and including the last day ofyour tenancy.

Also, please be advised that the state law permits former tenants to reclaim abandoned personal

property left at the former address of the tenant, subject to certain conditions. You may or may

not be able to reclaim property without incurring additional costs, depending on the cost of
storing the property and the length of time before it is reclaimed. In- general, these costs willbe

lower the sooner you contact your former landlord after being notified that property belonging to

you was left behind after you moved out.

Dated: January 31, 2016
Joatuia Kozuba
Attorney for the Owner
375 Potrero Ave. 45

San Francisco, CA 94102
Tel: 41S-864-6962
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PROOF OF SERVICE OF NOTICE TO TENANT(S)

I served the notice checked below;

( ) 3 Day Notice to Pay Rent or Quit

( ) 3/30 Day Notice to Quit

(X) SIXTY .'DAY NOTICE OF TERMINATION OF TENANCY

to each of the foHowbig named tenants by serving itht this manner checked and set forth below:
PATRICK FERNANDEZ COSTA
53A Station Avenue
Daly City, Calif. 94014

PERSONAL SERVICE (CCP 1162 (1))

( ) By personally delivering a copy ofthe notke to the namedtenaut(s)
on at

SUBSTITUTED SERVICE (CCP 1162 (2))

( ) Said tenant(s) being absent from his place ofresidence, and front his known place of
bushtess, by leaving a copy on
the residence or usual place ofbusiness of the teuant(s) and thermtter mailing a copy to said tenant(s)
at the address of the subject real property.

Date ofMailing: front San Francisco, Califonila

POSTGVG NOTICE did MAILING (CCP 1162 (3))

(X) Said tenant(s) or a person of suitable age and discretion not being found at the known
placeofresidenceandbusiness, byPOSTINGacopy for each said tens«ton .: February 1, 2016
at 4: 49 p I on a conspicuous place on the property therein described, and thereafter
mailing a copy to said tenant(s), addressed to tenant(s) at the place where the propet+ is situated.

DateofMailing'ebruary 1, 2016

horn

San Francisco, California

I declare under penalty of perjury under the laws of the State ofCalifornia that the foregoing is true
and correct and that this proof of service is eaecuted on February 2, 2016
at San Francisco, California

NICHOLAS L. VRATARI
Registered Process Server, ¹280

San Francisco County
819 42nd Avenue

San Francisco, Calif 94121
<415) 3P5-7784


