When one party is substituted for another party in a contract, the process is appropriately called a:
· Rescission; 

· Redaction;

· Waiver;

· Novation.
A novation is the substitution of a new person for one of the parties to an agreement, on consent of all people involved.
All of the following are essentials of each and every contract, except: 
· Capable parties

· Mutual consent

· Lawful object

· Proper writing
A valid contract does not necessarily have to be in writing, nor does it necessarily have to require performance to be valid. The four essentials are Mutual consent, Lawful object, Capable parties, Consideration

All of the following are essential elements of every valid contract, except:
· A legal act

· Adequate capacity of parties

· A meeting of the minds

· The payment of money
The four essentials of a valid contract is Meeting of the minds, Capable parties, Lawful object and Consideration

A property owner lists his property for sale with a broker. During the negotiations, the owner told the broker that the owner wanted $138,000 for the property, and anything above that amount the broker could keep as his commission. The listing with this type of provision is known as the: 
· open listing.

· non exclusive listing.

· gross listing.

· net listing.
Net listing agreements are illegal in many states, and frowned upon in the others. That's because of the potential for unfair advantage and conflict of interest they create. For example, let's say a seller believes his home is worth $138,000 and is happy with that amount. However, the broker thinks he can get $175,000 and does. That means that, instead of a more typical $9,500 or so in commissions, the broker realizes $37,000. Of course, it can also work the other way. The homeowner may have been right and the home sells for only $138,000--leaving the broker with a commission of $0 for his costs and efforts.

Which of the following is an acceptable termination date for an enforceable exclusive listing of residential real property?
· whenever the loan is funded

· 3 days after notice of recession of the seller

· 90 days from the completion of construction

· 90 days after listing agreement is signed
In an Exclusive Listing only one agent can be hired. It requires a specific termination date (not 90 days from the completion of construction, rather 90 days from signing). If two exclusive listings are signed, the seller may be liable for two commissions. 


Henry made an offer to purchase real property. However, he died of a heart attack before the listing broker could notify him of an unqualified, signed acceptance by the seller. Based on these facts, which of the following is true:
· Notification to the administrator or executor would bind the estate

· The offer and acceptance constitute an enforceable contract

· The sale would not be binding because the deed was no delivered before Henry’s death

· The death of Henry constituted a revocation of the offer
In the event that a buyer dies prior to any acceptance by the seller, the offer is terminated.

Which of the following may lawfully enter into a valid contract to purchase property: 
· Minors who are wards of the court.

· Minors

· Convicts

· Aliens
Aliens have the same rights as citizens in the purchase of property. Convicts are normally deprived of their civil rights while in confinement; unemancipated minors and those who are wards of the court would require court approval before entering into any contract.

A contract based on an illegal consideration is: 
· Enforceable

· Voidable

· Valid

· Void
Legal Purpose: contract that has no legal effectiveness. For example, a contract that has an illegal purpose is simply Void, NOT Voidable

In accordance to the Statute of Frauds which of the following must be in writing: 
· A listing contract;

· A single-family residence offered for sale by owner;

· A lease on a fruit or nut bearing tree for the time the fruit is in season so it can be picked

· A lease for a period of longer than one year.
The Statute of Frauds sets forth what contracts are required to be in writing in order to be enforceable. Any contract that is not to be performed within one year must be in writing;

Which of the following is required for a valid contract::
· Lawful object

· Consideration

· Legal capacity

· all of the other options are required for a valid contract
A valid contract does not necessarily have to be in writing, nor does it necessarily have to require performance to be valid. The 4 elements of contract that make it valid are Competent or Capable Parties, Mutual Consent, Consideration, Lawful Object

An option:
· Requires the optionee to complete the purchase

· Gives the buyer a lien on the property

· Results in a commission to the broker if the optionee does not exercise the option

· Keeps an offer open for a specified period of time
An Option is a contract to keep an offer to sell or lease real property open for a set period of time.

In real property transactions, a broker, as agent, is duty bound to obey all lawful instructions of the broker's principal. If the broker fails to do so, the broker could be:
· Subjected to fine and/or imprisonment as prescribed by law;

· Prohibited by a court of jurisdiction from practicing as a real estate broker;

· All of the other options are correct

· Liable in damages for any injuries suffered by the principal as a result;
An agent is employed to carry out the instructions of the principal, they can advise the principal in what to do, but at the end of the day they work for the principal and must carry out the principal’s instructions as long as those instructions are lawful.
In order for an agreement for a transfer of real property to be binding on the buyer and seller it must:
· Be recorded

· Contain acknowledgement

· Be typed

· Contain an offer and acceptance
There must be some type of offer and acceptance by the parties for the contract to be binding. [For Example, the transfer of real property by contract must have an offer and acceptance to be binding.]

 
When must all the listings in an office be renegotiated?
· If the couple gets divorced

· If there are multiple offers

· A listing can never be renegotiated

· If the broker dies
There are many reasons a listing CAN be negotiated. But it MUST be negotiated when a broker dies as a listing is held by the broker.

Broker Bob entered into an oral listing with the seller without subsequent written verification. As to the payment of a commission to broker Bob, it would be
· A criminal violation of the law

· Contrary to public policy

· Prohibited by rules and regulations of the commissioner

· Permissible if the seller elects to do so
The payment of a commission to a Broker who took an Oral Listing would be permissible if the Seller chooses to make such a commission payment.

Ms. Jones telephoned Broker Sims, telling him: "While I will not sign a listing, you have my permission to sell the house for a price of $30,000. If you do, I'll pay you a 6% commission." Later, Broker Sims found a buyer who gave him a deposit of $500 on the purchase price of $30,000. Upon presentation of the offer to Ms. Jones, it was accepted and the acceptance was communicated to the buyer. Ms. Jones then demanded that the deposit be given to her. Which of the following is true:
· Because the listing is oral, the deposit belongs to the buyer until the close of escrow;

· Broker Sims may deposit the funds into a sales escrow, even if Ms. Jones objects;

· The Broker should deposit the funds into his trust account and keep them until closing.

· The deposit belongs to the seller immediately upon acceptance; therefore, The Broker must relinquish the deposit to Ms. Jones;
The deposit belongs to the seller.

The prospective purchaser may withdraw the offer at any time before the seller’s acceptance of an offer:
· Provided the offeree has breached the offer

· Provided the offer is not supported deposit

· Unless the offer states that is irrevocable

· For any reason
Buyer may cancel for any reason prior to Acceptance.

When the principal gives the broker a listing, the authority the broker receives is governed by:
· The agency relationship;

· The principal;

· Law; 

· The terms of the contract.
Explanation is in the answer

The broker who most qualifies for a commission is the one who:
· Received the acceptance of an offer

· Received the offer from the buyer

· Gave the offer to the seller

· Communicated the acceptance to the buyer
A broker who has earned there commission has communicated acceptance to the Buyer.

A bilateral contract is one: 
· which applies only to leases.

· where one party is given an option to perform.

· where one party agrees to perform.

· where a promise by one party is given in exchange for a promise by another party.
A contract in which each party promises to perform an act in exchange for the other party's promise to perform.

Which of the following is necessary for a real property conditional installment sales contract to be valid?
· Consideration, offer and acceptance, mutuality, competent parties, legally sufficient writing.

· Lawful object, competent parties, offer and acceptance, legally sufficient writing.

· Consideration, offer and acceptance, expressed time element, price.

· Consideration, offer and acceptance, lawful object, competent parties, legally sufficient writing.
The four legal essentials in any contract are: (1) consideration, (2) an offer and acceptance (i.e., a meeting of the minds), (3) a lawful object, and (4) competent parties. Some contracts require writing as well.

The document that defines the relationship between the broker and the seller is the:
· exclusive agency contract.

· purchase contract.

· disclosure statement.

· listing agreement.
While disclosure statements, purchase contracts, and even exclusive agency contracts are also legal documents that the broker or salesperson enters into with the clients, it is the listing agreement that clearly defines the relationships and agreements between the broker and principal.

A seller sued a broker for failing to disclose a material fact to him. In defense, the broker proved that his listing contract with the seller was oral. Under these circumstances:
· The defense does bar the lawsuit unless the seller can show actual damages exceeding $100.

· The Statute of Frauds does not apply because the transaction was completed;

· The defense is a bar to the lawsuit because of the Statute of Frauds;

· The defense is not a bar to the lawsuit because it is not applicable to the issue of the case; 
An oral listing agreement is still a contract just as if it was written, therefore the broker must follow the terms of a standard agreement.

Lucille hired agent Bill to find a buyer of a property for her house. Both parties after fully understanding the implications and ramifications of the contract signed and exclusive agency listing contract. Lucille had been talking to her sister about buying the house long before she met agent bill. Her sister then bought the house after Lucille had signed the contract with agent bill. Bill is legally entitled to;
· one-half commission

· Full commission

· reimbursement of his expenses.

· No Commission
Exclusive Agency Listing is a contract where the Seller agrees to pay the Listing Agent a commission if the property in question sells through the agent. However if the owner sells it themselves the agent gets no commission.

The buyer of a home was not informed that the house was on a septic tank system. The buyer has the right to:
· Remain silent

· Sue the title company for failure to discover the problem

· Sue the broker for his license

· Rescind the contract
A Licensee must reveal Material facts in a house, such as a leaky roof or poor insulation. A failure to disclose Material Facts concerning a property may allow the innocent Buyer to rescind the contract. [For Example, if a Buyer was not told that a large gas septic tank on the property, the Buyer could rescind the contract.]

The customary, valid exclusive right to sell listing agreement:
· Obligates the property owner to sell and convey the listed property;

· Must involve a seller capable of delivering marketable title to real property, and a buyer ready, willing and able to purchase;

· All of the other options are correct

· Contains a meeting of the minds of the parties; 
In order for a contract to be enforceable, such as a listing contract, the parties to it must come to a common understanding of the terms of their agreement. If no such common understanding has occurred with regard to a material clause in the contract, the contract may be voidable. This common understanding is referred to at common law as a "meeting of the minds".

Bob gave Bill an option for the purchase of Bob’s property. In law, such an option is regarded as:
· An agreement identical with the vendee/vendor relationship under a land contract

· An involuntary lien on the real property

· An offer to enter into a contract

· A contract to keep the offer open
An option is a contract to keep an offer to sell or lease real property open for a set period of time.

The basic purpose of a listing agreement is to authorize the broker to:
· Sell the house

· Market the house

· Negotiate the contract

· Find a buyer
A listing agreement is a contract between an owner (as principle) and a real estate broker (as agent) by which the broker is employed as agent to find a buyer for the owner's real estate on the owner's terms, for which service the owner agrees to pay a commission.

A written agreement in which an owner allows an individual to use a property in exchange for rent, and also gives that individual the right to buy the property for a specified price within a specified period. This contract would most likely be a:
· Estate for years

· Listing contract

· Estate at sufferance

· Lease option
A lease option contract is an alternative financing option that allows home buyers to lease a home with an option to buy. Each month's rent payment may consist of not only the rent, but an additional amount which can be applied toward the down payment on an already specified price.

A voidable contract is one which: 
· Is subject to disciplinary action

· Has no force or effect

· Is binding on neither party and not subject to ratification

· Is valid now but can be voided by an interested party for due cause
Voidable Contract is valid until it is rescinded. Examples of Voidable Contracts include contracts signed under duress, or contracts entered into with threat or menace.

The legal meaning of the word “waiver,” as it is applied to real estate transactions, most nearly means:
· Detrimental reliance.

· The justifiable reliance by one party upon the intentional act or omission of another;

· Estoppel;

· A unilateral act and its legal consequences;
A waiver is the voluntary relinquishment of a right to one's own property or to a claim against another's property, or to any other legally enforceable right.

Which of the following would not make a contract voidable:
· Fraud

· Duress

· Undue influence

· Illegal purpose
A contract that has no legal effectiveness. For example, a contract that has an illegal purpose is simply Void, NOT Voidable

A listing agreement is a legal: 
· assignment agreement.

· rental agreement.

· novation.

· contract between the seller and/or buyer and a broker that establishes their agency or non-agency relationships.
A listing agreement is a contract between the broker and the seller and/or buyer, laying out their agency relationship.

Seller Horton listed a parcel of vacant land with Broker Jolly, who placed the listing in the local Multiple Listing Service. The property was shown by Salesperson Carson of Red Maple Realty to prospective buyer Barton. Salesperson Carson is directly responsible to: 
· Buyer Barton.

· Broker Jolly; 

· Seller Horton; 

· Red Maple Realty;
The listing agent has an obligation to the seller, however the agent represnting the buyer has not signed a contract with the seller, and the broker is liable for their actions.

A safety clause is found in a: 
· Deposit receipt

· Loan broker’s statement

· Lease

· Listing agreement
A Protection Period Clause (safety clause) in a listing will allow a broker to collect a commission for a specified period of time after the term of the Listing has expired. It is a designated period of time to close deals with prospects that the licensee has been working with during the term of the listing. This is not a time to find a new prospect. They must put the name of the prospects in writing at the end of the listing period in order to earn a commission during the protection period clause

Which of the following is NOT true about an option? 
· The optionee has no interest or estate in the property until the option is exercised.

· The optionor retains the money paid for the option even if unexercised.

· The option rights are assignable unless otherwise noted.

· The Optionor can revoke the offer to sell during the designated period of time.
The Optionor CANNOT revoke the offer to sell during the designated period of time. The optionor is bound to perform in the optionee decides to exercise his/her option, it is a unilateral contract.

Undue influence or duress applied to one party to a contract makes the contract: 
· void.

· invalid.

· unenforceable.

· voidable.
Because all parties must enter a contract willingly and believe that doing so is in their best interests, attempts to influence an unwilling or reluctant participation can render the contract void. The court must be petitioned and agree before the contract becomes void.

A buyer relied upon the fraudulent statement of the seller's agent and was damaged. The seller was unaware of the agent's false statement, and he tried to enforce the agreement. The buyer:
· Would have sufficient grounds for rescission;

· Could sue the seller's agent for fraud;

· Could sue the seller for fraud; 

· All of the other options are correct
Explanation is in the answer

"Valuable," "good," " sufficient," and "adequate" are terms most closely associated with:
· Bilateral contracts

· Compensation

· Performance

· Consideration
Consideration: One or more thing(s) of value that is/are exchanged in the contract (not necessarily money); [“Sufficient”, “Valuable”, “Good” and “Adequate” are all words that are often used to describe Consideration.]

Which of the following is the best indication that the parties have mutually agreed to a contract:
· A successful defense against specific performance.

· Consideration;

· Delivery of the documents;

· Offer and acceptance; 
The basic requisite of any contract is a proposal by one party, called the offeror, to another party, called the offeree, to accept the basic terms of the Agreement. If the offeree indicates assent to the proposal, there is an acceptance and thecontract will bind both parties to its terms.

A real estate sales contract for the purchase of real property wherein the buyer's performance is conditioned upon the buyer first being able to arrange a specified lease is considered to be:
· Unenforceable due to the fact that it violates the Statute of Limitations.

· An unilateral contract because it requires an act for a promise.

· Illusory, indefinite and unenforceable.

· A conditional but enforceable contract.
A real estate sales contract may be made conditional on anything agreeable to the parties which could include a requirement that the buyer be able to obtain satisfactory leases.

The primary purpose of a listing agreement is to: 
· give the broker permission to sell all of his principal's properties.

· serve as a guide for a sales contact.

· list all improvements and amenities of the property.

· serve as a contract of employment between the owner and the broker.
A listing agreement is, in fact, a form of employment agreement in which Party A agrees to perform such and such tasks for Party B in exchange for a defined amount of compensation

A bilateral listing contract would be enforceable by the broker against the owner of the property only if it included:
· The signature of both spouses (for a married couple); 

· The owner’s promise to pay a monetary consideration;

· All of the other options are correct

· A promise by the owner in return for a promise by the broker;
A billateral contract is a reciprocal contract in which the parties involved give mutual promises

A seller sued a broker for failing to disclose material fact to him. In defense, the broker proved that his listing contract with the seller was oral. Under these circumstances:
· The defense does bar the lawsuit unless the seller can show actual damages exceeding $100.

· The defense is a bar to the lawsuit because of the Statute of Frauds;

· The Statute of Frauds does not apply because the transaction was completed;

· The defense is not a bar to the lawsuit because it is not applicable to the issue of the case;
Failure to disclose material facts cannot be justified on the basis that the listing was oral.

In which of the following situations could a broker receive no commission?
· The broker proves that he is the procuring cause of the buyer in an exclusive agency listing

· The broker proves that he is the procuring cause of the buyer in an exclusive right to sell listing

· The broker proves that he is the procuring cause of the buyer in an open listing

· The broker proves that he is the procuring cause of the buyer in a net listing
In all of the other listings, if the broker proves that he is the procuring cause, they would earn a commission. However a net listing is an employment contract in which the broker receives, as commission, all excess monies over and above the minimum sales price agreed on by broker and seller. Therefore if he brings in an offer at or below the sales price then he would get no commission.

An executed contract is a contract::
· Under the jurisdiction of the probate court

· Signed, notarized, and recorded

· That requires a novation

· Completed and fully performed by both parties
A contract is considered “Executed” once both parties have completely performed each of their obligations under the contract.

The purchase contract between a buyer and seller resulted in a disagreement between them about the refund of the deposit, which the broker had placed into his trust fund account. Since the broker was unable to resolve this disagreement, he deposited the money with a court, and relinquished any claim to the deposit, thereby forcing the parties to settle the matter without involving the broker. This act is called:
· A condition subsequent

· The principle of subsidiary equity

· An assignment

· An interpleader action
The broker, caught between the competing claims of buyer and seller, turns the matter and the money over to the court. The technical name for such a process is interpleader action.

When a counteroffer is made:
· The original offer becomes a unilateral offer;

· The original offeror cannot amend his terms;

· It is considered a partial acceptance of the original offer.

· The offeree becomes the offeror;
In a counteroffers the offeree becomes an offeror, it is a brand new offer. The one making the offer is the offeror, the one receiving the offer is the offoree. The original offer gets terminated and a new offer gets made “the offeree becomes the offeror”

The acts and representations of all of the following are binding on a seller of real property EXCEPT: 
· The acts and representations of the listing broker.

· The acts and representations of the subagents; 

· The acts and representations of the listing broker’s sales agents; 

· The acts and representations of the buyer’s broker;
The seller has signs a listing contract with the listing agent only, The agent of the buyer functions under that contract, however is not directly employed by the seller as the listing agent is.

An Option:
· Results in a commission to the broker if the optionee does not exercise the option

· Gives the buyer a lien on the property

· Requires the optionee to complete the purchase

· Keeps an offer open for a specified period of time
An Option is a contract to keep an offer to sell or lease real property open for a set period of time.

During escrow, if an unresolved dispute should arise between the seller and buyer preventing the close of escrow, the escrow holder may legally: 
· Rescind the escrow and return all documents and monies to the respective parties

· Arbitrate the dispute as a neutral party

· Consider the contract null and void

· File an interpleader action in court
As the result of an existing conflict between the Buyer and Seller, and the Deposit is turned over to the Court, this is referred to as an Interpleader.

Which of the following is not a necessary element in the formation of a contract:
· Consideration;

· Acceptance; 

· Offer; 

· Performance.
The four legal essentials in any contract are: (1) consideration, (2) an offer and acceptance (i.e., a meeting of the minds), (3) a lawful object, and (4) competent parties. Some contracts require writing as well.

A broker’s authority to accept a deposit on behalf of the seller comes from which of the following;
· Transfer Disclosure Statement

· Escrow instructions

· Deposit Receipt

· Listing agreement
A Listing is a Bilateral Employment Contract between Principal and broker whereby the broker is employed by the Principal to find a buyer and accept a deposit.

In a Listing which clause will allow a Broker to collect a commission for a specified period of time after the term of the Listing has expired?
· Delay pay clause

· Acceleration Clause

· Release clause

· Protection Period Clause
A Protection Period Clause (safety clause) in a Listing will allow a Broker to collect a commission for a specified period of time after the term of the Listing has expired. It is a designated period of time to close deals with prospects that the licensee has been working with during the term of the listing. This is not a time to find a new prospect. They must put the name of the prospects in writing at the end of the listing period in order to earn a commission during the protection period clause

Under a lease, the leasehold interest lies in the: 
· Beneficiary

· Reversionary

· Lessor

· Lessee
Less than Freehold Estate also referred to as a “Leasehold Estate”, a Less than Freehold Estate is held by a lessee. [It is important to note that it is not necessary to sign for lessee because acting as a lessee is the same as signing as a lessee.] A Leasehold Estate or “leases” are NOT Real Property. Just think of them as a piece of paper. A lease is a piece of paper, and you can move a piece of paper, therefore leases are personal property or a Chattel Real.

The presence of a corporate seal on a deed:
· Is needed for recording the instrument.

· Would indicate that title is being conveyed to a corporation; 

· Means that consideration was paid; 

· Implies that the proper or authorized person signed the deed;
A corporate seal is a device made to either emboss or imprint certain company information onto documents. This information usually includes the company's name and date and state of formation. Corporate seals are often required when opening corporate or LLC bank accounts, distributing stock or membership certificates or conducting other corporate business. The Company Corporation includes custom-made corporate seals as part of the Corporate Organizer.

When leasing commercial property that is merely a “shell” space, the landlord often agrees to spend a specific amount for a qualified tenant. This amount is property designated as: 
· A security deposit; 

· Earnest money deposit.

· A rent abatement;

· A tenant improvement allowance;
A tenant improvement allowance is monies, labor, supplies or other consideration given by a Landlord to a Tenant to Construct the Premises for occupancy. Allowances address the improvements to be done "above the ceiling" (eg HVAC, ducts, electrical lines) and "below the ceiling" (eg, doors, walls, floor covering). Also called "TI Allowance", "TI’s", or a "Construction Allowance".

Any advance fee contract used in connection with a real estate or business opportunity listing must include all of the following except:
· The date the fee is to be paid.

· A detailed description of the services to be performed;

· The total amount of the advance fee to be charged;

· A guarantee that the sale, lease or exchange will be completed;
Advance Fee Contract contains no guarantees of success with respect to the sale or rental of a property

A contract between the seller of real property and a licensee, in which the seller agrees to pay the licensee a commission if he produces a ready, willing, and able buyer and the licensee agrees to use due diligence in procuring the buyer, is called: 
· A unilateral executed contract.

· A unilateral executory contract.

· A bilateral executed contract.

· A bilateral executory contract.
Both parties are bound, making it bilateral. Executory indicates that the contract is yet to be performed.

When a part of an agreement is changed, or an agreement is replaced by a new one, it is a:
· Abstract

· Codicil

· Amendment

· Novation
Novation is a term used in contract law and business law to describe the act of either replacing an obligation to perform with a new obligation, or replacing a party to an agreement with a new party. A novation must be agreed upon by all original parties to the original agreement.

A broker used the following clause in his exclusive listing contract: "In consideration of the execution of the foregoing, the undersigned broker agrees to use diligence in procuring a purchaser." This clause:
· requires that the broker advertise the property

· Is neccessary for the creation of a unilateral contract

· is superflous and unneccessary in the current contracts

· Is important to the creation of a bilateral contract
Bilateral Contract: a promise given by one party in exchange for a promise by a second party; the contract is binding on both parties to perform. [An example of a clause that, if included in a broker’s listing, would create a Bilateral Contract is, “In consideration of the execution of the foregoing, the undersigned broker agrees to use diligence in procuring a purchaser.”

Lucille hired agent bill to find a buyer of a property for her house. Both parties after fully understanding the implications and ramifications of the contract signed and exclusive agency listing contract. Lucille had been talking to her sister about buying the house long before she met agent bill. Her sister then bought the house after Lucille had signed the contract with agent bill. Bill is legally entitled to;
· reimbursement of his expenses

· Full commission

· one-half commission

· No Commission
Exclusive Agency listing is a contract where the seller agrees to pay the listing agent a commission if the property in question sells through the agent. However if the owner sells it themselves the agent gets no commission.

A contract which, according to the Statute of Frauds, must be in writing in order to maintain a court action for enforcement is: 
· The employment of a business opportunity broker to sell the stock, fixtures, and goodwill of a business; 

· The employment of a business opportunity broker to find a business to be purchased by his principal;

· The employment of a broker to exchange leases on properties zoned for retail business;

· Any agreement which is not to be performed within one year 
Statute of frauds is a state law which requires certain contracts to be in writing in order to be enforceable at law, among them, a real property lease for more than one year or an agent's authorization to sell real estate.

An optionor and an optionee make a contract for an option on a commercial piece of property. If the optionee decides to exercise his option, when must he perform? 
· He must exercise his option within 6 months under state law.

· He must exercise his option when the optionor demands it.

· He can exercise his option whenever he wants.

· He must exercise his option under the terms of the option contract.
Options are generally concerned with only two things: time and price. Whatever the parties agree to in those regards defines the terms of the option and the obligations of the parties.

Which of the following would terminate an original offer?
· Acceptance

· A forfiture clause

· All of the other options are correct

· A counter offer
A counter offer is a new offer as to price, terms, and conditions, made in response to a prior, unacceptable offer. A counter offer terminates an original offer as the offeree would become the offeror

A contract between the seller of real property and a licensee, whereby the seller agrees to pay the licensee a commission if he produces a “ready, willing, and able” buyer and the licensee agrees to use due diligence in procuring the buyer, is called: 
· A unilateral contract

· A invalid contract

· None of the other options are correct

· A bilateral contract
A listing is a bilateral employment contract between principal and broker whereby the broker is employed by the principal to find a buyer and accept a deposit.

A listing agreement is essentially a/an:
· Option to sell

· Purchase contract

· A unilateral contract

· Employment contract
A Listing is a Bilateral Employment Contract between Principal and broker whereby the broker is employed by the Principal to find a buyer and accept a deposit.

What listing requires an owner to pay a commission, even though she sells the property herself?
· Open listing;

· Exclusive agency listing;

· Net Listing;

· Exclusive right to sell listing;
Exclusive Authorization and Right to Sell Listing is a contract where the Owner agrees to sell the property in question through the Listing Broker. The Listing Broker does not need to show that he is the “Procuring Cause” of the buyer. They get paid no matter who brings the buyer

Which of the following statements about options is false
· Consideration must be given by the optionee to the optionor

· The optionee does not have any rights in the land

· A lease option is a unilateral contract

· The option binds the optionee to the performance
Broker Lou took a listing on commercial acreage and also received the right to purchase the property within 30 days. On the 28th day of the listing, the broker decided to buy the property. Before buying the property, he must:
· Obtain written consent from the owner which acknowledges any profit or anticipated profit

· Give the owner any material information

· Disclose any outstanding offers

· All of the other options are correct
Option on a listing If a broker wants to exercise an option the he has on property on which he also has a listing, he must: Disclose to the Seller any offers and obtain the written consent of the seller.

Under which of the following listings must an owner pay a commission, even though he sells entirely through his owns efforts:
· Exclusive agency listing

· Non-exclusive listing

· Restricted listing

· Exclusive right to sell listing
Exclusive Authorization and Right to Sell Listing is a contract where the owner agrees to sell the property in question through the Listing Broker. The Listing Broker does not need to show that he is the “Procuring Cause” of the buyer. They get paid no matter who brings the buyer.
Which of the following is created when possession and title do not occur at the same time?
· Subordination clause

· Writ of execution

· Estate at Sufferance

· Interim Occupancy Agreement
The title holder under a land contract of sale receives a payment on the land contract and at the same time there is a payment due on the existing trust deed equal to the amount of money received from the vendee. The vendor: 
· Must place the payment in a separate trust account.

· May use this payment on the contract as he may desire just as long as he does not let the trust deed holder foreclose.

· Should advise the vendee that vendee is responsible for the trust deed and should make payments direct to the trust deed holder.

· Must make his trust deed payment with the money received from the buyer.
The Civil Code places heavy penalties on the seller of the property who endangers the interest of the buyer by not making payments on an existing trust deed for, if the trust deed becomes delinquent and foreclosure follows, the buyer could lose his interest and equitable ownership.

An offeree has the right to: 
· revoke an offer.

· rescind an offer.

· release an offer.

· reject an offer.
The "offeree" is the person to whom an offer is made, usually the seller, and he or she is free to accept or reject it for any reason.
A voidable contract is a contract that:
· Has no legal effect because it really is not a contract;

· Contains all of the legal essentials that are required for its existence; 

· Was valid at the time that it was signed, but for some reason cannot be proved or sued upon by either or both parties;

· Is valid and enforceable on its face, but it may be rejected by one of the parties.
A voidable contract is that which is capable of being adjudged void, but is not void unless action is taken to make it so.

The seller must provide the buyer with a real estate transfer disclosure statement in which of the following transactions: 
· A trustee sale

· A bankruptcy sale

· A husband to wife transfer

· A sale of a four unit residential building
Transfer Disclosure Statement is required of the seller even if sold “as is” for sale of a four unit residential building .If the TDS is amended the buyer has 3 days to rescind out of the contract. If the TDS is defective the buyer has 2 years to sue the seller. The Seller should reveal all know defects but not repairs that are up to building code on the TDS. The Licensee can never complete the Seller’s portion of the TDS.

Usually a broker has a right to a commission only on the basis of negotiations which he completes during the term of the listing agreement, unless:
· The listing agreement has a liquidated damages clause

· He brings a court suit against his principal

· The listing involves the exchange of properties

· A "protection period" clause is contained in the listing agreement
A Protection Period Clause (safety clause) in a Listing will allow a Broker to collect a commission for a specified period of time after the term of the Listing has expired. It is a designated period of time to close deals with prospects that the licensee has been working with during the term of the listing. This is not a time to find a new prospect. They must put the name of the prospects in writing at the end of the listing period in order to earn a commission during the protection period clause.

A contract which authorizes a real estate agent to sell a property during a specified time and allows that person to collect a commission if the sale is made by anyone, including the owner, is:
· A net listing

· An open listing

· An exclusive agency listing

· An exclusive right to sell
An exclusive right to sell listing agreement is between a broker and a seller in which the broker is given the exclusive right to sell the property. In this type of listing, the broker earns his fee regardless of who sells the property including the owner.

A broker and seller terminate the listing contract. An offer is received in the mail by the broker after the termination of the listing contract. The offer is for full price and includes all of the terms and conditions of the seller. Why is this NOT a valid contract? 
· There is no consideration involved

· No earnest money has been enclosed.

· There is no current listing agreement.

· No acceptance has been given.
It has not been presented to or accepted by the owner. Remember, contracts aren't valid until both parties agree. However, even though the listing agreement has expired, the offer should be presented. If it's accepted and the transaction closes, the broker will generally be entitled to his or her full commission.

The law that requires real estate contracts to be in writing to be enforceable is the:
· law of descent and distribution.

· parole evidence rule.

· statute of limitations.

· statute of frauds.
Contrary to popular belief, the statute of frauds is not about specific actions defined as fraud, but the requirement in every state that certain documents be in writing, especially those pertaining to real estate. It's called the statute of frauds because it was first enacted in England in 1677 to prevent fraudulent claims of title.

A prospective purchaser obtained a four-month option on a parcel of real property by paying $200 to the owner. All of the following is true except: 
· An unilateral contract has been created.

· The agreement imposes no obligation on the optionee to purchase the property.

· The optionor is totally restricted by having received a "valuable" consideration.

· The optionee has created a legal interest in the property.
An option is not an interest in property; it is a unilateral contract in which the optionor is bound, but the optionee is not.

Which of the following events does NOT usually terminate a listing? 
· expiration of the agreed upon time period

· foreclosure on the listed property

· death of either the listing broker or seller

· death of either the selling broker or buyer
The old joke, "death is no excuse," has some validity in real estate transactions. In this particular case, however, the matter is straightforward. Listing agreements are with firms and so survive the death of an individual, and the death of one buyer has no direct bearing on the listing agreement at all.

By signing an exclusive right to sell listing, the seller is creating a contract between himself and the:
· Buyer

· Sales Agent

· The MLS

· Broker
A Listing is a Bilateral Employment Contract between principal and broker whereby the broker is employed by the principal to find a buyer and accept a deposit. It is the most essential element of an enforceable broker-principal relationship. The duration for a listing may be for any length of time agreed to by both the broker and the seller

Albert is a tenant and agrees to perform certain repairs for Bob who is the owner. Despite repeated promises, Albert fails to perform the repairs. Bob then writes up a contract, and compels Albert to sign it by threatening to evict him if he does not. Such a contract would be:
· Void

· Enforceable

· Illegal

· Voidable
Examples of Voidable Contracts include contracts signed under duress, or contracts entered into with threat or menace.

Broker Kim took a 90-day exclusive agency listing to sell a property that was owned by Joe. After 30 days, Kim had not sold the property, so Joe sent him a certified mail letter canceling the listing. One week later Joe listed the property with several broker using open listings. Two weeks later one of the brokers who had an open listing on the property completed a sale to new owners. In this situation Joe most likely:
· Did not have the right to give open listings to other brokers

· Owes Commission to the selling broker only

· Had a right to relist property and also the right to cancel Kim’s listing and his notice of cancellation would accomplish this without possible liability to Joe

· Is liable for payment of commission to Kim as well as to the selling broker
If two exclusive listings are signed, the seller may be liable for two commissions.

According to the principle of equal dignities, if a contract is required by law to be in writing, the authority to enter into that contract must also be:
· Recorded.

· Acknowledged;

· Notarized; 

· Written;
The "Equal Dignities Rule" requires that an agent’s authority to enter into any contract required by law to be in writing can itself only be given by a written instrument. Oral authorization is insufficient for an agent to bind his principal to any contract that is within the statute of frauds.

If a principal no longer desires the broker to act for him during the period of an exclusive right to sell listing, he may:
· Be forced to sell his property

· Not revoke the agency because an exclusive right to sell listing is an irrevocable contract

· Revoke the agency created by the listing contract but not be liable for damages

· Revoke the agency created by the listing contract but may be liable for damages
A Seller can terminate a Broker before the expiration of the Listing, but he may be liable for damages to the Broker in this instance.

If a spouse leases the residence owned by the husband and wife as community property for one year, without the consent of the spouse, the contract is: 
· Voidable.

· Unenforceable.

· Void, since the wife did not sign.

· Valid and enforceable.
Only when a lease is made for more than one year, must the spouse obtain the other spouse's consent. This lease is for exactly one year. Therefore, it is a valid and enforceable lease.

Which of the following must be included in the listing agreement for the sale of residential property?
· Notice of other pending offers

· The age of the seller

· All of the other options are correct

· Notice that the commission is negotiable
Notice that the commission may be negotiable must be included in a listing agreement for the sale of residential property.

Which of the following must be included in the listing agreement for the sale of residential property?
· Notice of other pending offers

· The age of the seller

· All of the other options are correct

· Notice that the commission is negotiable
Notice that the commission may be negotiable must be included in a listing agreement for the sale of residential property.

A licensee should clarify the seller’s preferred terms of payment: 
· After the offer has been accepted, but before escrow is opened;

· When escrow instructions are signed; 

· When the preliminary title report is ordered;

· At the time the listing contract is filled out.
Without mutual consent of the terms the listing contract is no contract at all.

The duration of a listing agreement is:
· 3 months

· 6 months

· 90 days

· Whatever is negotiated between the Broker and seller
The duration for a listing may be for any length of time agreed to by both the Broker and the Seller.

The basic protection of a lender on a purchase-money second trust deed would be:
· The borrower’s ability to repay.

· Amount of second trust deed;

· Credit rating of the borrower;

· Equity of the borrower;
Lenders basic Protection is the equity of the borrower.

The consideration for a contract could be which of the following:
· Money which is to be paid; 

· A service which is to be performed in the future;

· A promise to perform a future act;

· All of the other options are correct
Value is exchanged in accordance with an agreement involving performance currently or in the future by the parties. Without reasonable consideration for performance a contract may not be valid.

What is one of the benefits to the seller in using a land contract?
· It allows him/her to keep legal title in the trustee’s name

· It allows him/her to keep legal title in the buyer’s name

· It allows him/her to keep equitable title in the seller’s name

· It allows him/her to keep legal title in the seller’s name
In a Conditional installment sales contract (Land Contracts) the Vendor (Seller) becomes a Lender to the Vendee (Buyer). The Vendee gets to use the property (equitable title) as the seller retains legal title of land as a security device (the right to sell). In the event of a default by the Vendee (Buyer) in a Conditionals installment sales contract, the resulting Cloud on Title could be cleared if the Vendee (Buyer) has signed a Quitclaim Deed. When a property is being sold under a land contract, the vendee is still responsible for the payments even if an earthquake damages the buildings.

Which of the following is NOT required for a contract to be legally binding? 
· A lawful object.

· Mutual consent.

· Capacity.

· A "proper writing."
Not all contracts need to be in writing to be legal and enforceable. However, certain types of contracts -- including those for real estate transactions -- do need to be in writing. In part because of the amounts typically involved, but more importantly to maintain clear, documented title history.

Laches is best described as:
· Lis Pendens

· An attachment

· A deficiency judgment

· Inexcusable delay in asserting a legal right
Laches is an unreasonable delay that makes it inequitable to give the relief sought by a party in court.

Which of the following is a lease that will provide for the continuation of the tenant’s rights in the event of a foreclosure?
· A novation

· An interim occupancy agreement

· A lis pendens

· An attornment agreement
An attornment agreement is a lease provides for the continuation of the tenant’s rights in the event of a foreclosure.

In which of the following contracts does one of the parties agree not to revoke an offer for a certain period of time:
· An ratification

· Estate for years

· An Listing Contract

· An Option
An Option is a contract to keep an Offer to sell or lease real property open for a set period of time. The Optionor cannot revoke the offer to sell during the designated period of time. An Optionee is under no obligation to buy the property in question. [The Optionee is NOT bound by the Option.]

To assign a contract for the sale of real estate means to: 
· Allow the seller and the buyer to exchange positions.

· Permit another broker to act as agent for the principal.

· Record the contract with the county recorder's office.

· Transfer one's rights under the contract.
Assigning a contract means to transfer it to another.

Mr. Daniels made a written offer to purchase a home through Broker Starr. However, Daniels died in a car accident before Broker Starr could notify him of an unqualified, signed acceptance by the seller. Which of the following statements is most correct? 
· The contract would not be binding because the deed had not been delivered into escrow.

· The acceptance does not have to be communicated to the buyer

· Notification of acceptance to the executor would bind the Daniels estate

· The death of Daniels constituted a revocation of the offer
In the event that a Buyer dies prior to any Acceptance by the Seller, the Offer is terminated.

Jackson leased his home to Sullivan with a verbal agreement to sell the property to Sullivan. Jackson knows that Sullivan has been making significant improvements to the property in reliance on that verbal agreement. Jackson now declines to sell the property to Sullivan. Which of the following best describes the rights of the parties:
· Jackson does not have to sell because of the statute of frauds.

· Sullivan has no right to enforce the verbal agreement;

· Jackson must sell because he made an ostensible agreement;

· Jackson must sell because the doctrine of estoppel will apply in this case; 
The doctrine of estoppel states that position can not be taken that contradicts a prior position.

Broker Adams obtained an exclusive right to sell listing on Carson's home. This listing also gave Adams the option to buy the home for the listing price. Prior to or at the time of exercising the option, Adams must: 
· Reveal any profit in writing and obtain Carson's permission to exercise the option; 

· Obtain Carson's permission to exercise the option;

· Show a good faith effort to sell the property to a qualified buyer;

· All of the other options are correct
If a broker wants to exercise an option the he has on property on which he also has a Listing, he must: Disclose to the Seller any offers and obtain the written consent of the seller.

A contract that may be treated as legally unenforceable at the option of a party (usually the injured party) but remains enforceable until that party exercises her option. would be:
· Void

· Executory

· Recindable

· Voidable
A voidable contract is a situation which is capable of being unenforceable but is not so unless direct action is taken.

When zoning changes, but owners are allowed to continue with non-conforming uses, this is a:
· acceleration clause

· Subordination clause

· Non-conforming clause

· Grandfather clause
A grandfather clause is the clause in a law permitting the continuation of a use, business, etc., which, when established, was permissible but, because of a change in the law, is now not permissible.

Where in a listing does it contain the seller’s exact terms and conditions?
· subordination clause

· Contingency clause

· All of the other options are correct

· Terms of sale clause
Which of the following statements BEST shows the difference between an exclusive right to sell and either an open or an exclusive agency? 
· An exclusive right-to-sell agreement permits the seller to sell his house without paying a fee; the others do not

· An exclusive right-to-sell appoints only one agent; the others do not

· An exclusive right-to-sell agreement enables the seller to negotiate a commission; the others do not

· An exclusive right-to-sell guarantees the listing broker a commission if he/she, or any other cooperating broker, procures a ready, willing and able buyer under the seller's terms and conditions; exclusive agency and open listing do not provide the same
Exclusive agency, in fact, means that the seller will owe no commission if he finds his own buyer. Open listings are even riskier for brokers because they will lose the commission if the buyer or any other broker or salesperson provides a buyer.

Tenant Albert agrees to perform certain property repairs for owner Bob. Despite repeated promises, Albert fails to perform the repairs. Bob then writes up a contract, and compels Albert to sign it by threatening to evict him if he doesn’t. Such a contract would be:
· Illegal

· Enforceable

· Void

· Voidable
A voidable Contract is a contract that may be rejected by either of the parties. It is valid until it is rescinded. Examples of voidable contracts include contracts signed under duress, or contracts entered into with threat or menace. Any time you are forced to enter into a contract when you do not want to do, the contract is voidable.

In the absence of court approval, which of the following acts may legally be taken by a minor or incompetent person:
· Sell the real property through a guardian

· Give a valid power of a attorney to encumber real property

· Signing a lease for under one year

· Acquire real property through gift or inheritance
Persons under the age of eighteen or persons deemed incompetent are generally NOT capable of contracting. [A minor or incompetent person may be able to acquire real property through gift or inheritance with court approval.]

A voidable contract remains binding upon the parties until the contract is:
· Invalidated

· Discovered

· Qualified

· Rescinded
A voidable Contract is a contract that may be rejected by either of the parties. It is valid until it is rescinded. Examples of voidable contracts include contracts signed under duress, or contracts entered into with threat or menace. Any time you are forced to enter into a contract when you do not want to do, the contract is voidable.

Wong acted as an agent for Simpson without having the authority (or the appearance of authority) to do so. Simpson later chose to accept Wong's unauthorized acts. This is an example of the creation of an agency by:
· Implied contract;

· Estoppel;

· Misrepresentation.

· Ratification; 
Ratification is the confirmation or adoption of a previous act done either by the party himself or by another.

Broker Dave has an exclusive agency listing to sell a $200,000 home for owner Jones. Before the listing expires, the home was sold through Jones’ own efforts to a friend, and Dave was refused payment of any commission. Dave is legally entitled to receive from Jones: 
· One-half of a commission

· All expenses that he incurred when the advertising the property

· A full commission

· No commission
Exclusive Agency Listing is a contract where the Seller agrees to pay the Listing Agent a commission if the property in question sells through the agent. However if the owner sells it themselves the agent gets no commission.

Which of the following prevents a person from adopting a position, which is in conflict with a previous position or a previous action?
· Doctrine of good faith

· Fidicuary duty

· Lis pendis

· Doctrine of estoppel
The Doctrine of estoppel prevents a person from adopting a position, which is in conflict with a previous position or a previous action.

In order to be entitled to a commission, a broker must show that he/she was the procuring cause of the sale under all of the following types of listings, except
· Exclusive agency

· Open Listing

· Nonexclusive listing

· Exclusive authorization and right to sell
Exclusive Authorization and Right to Sell Listing is a contract where the Owner agrees to sell the property in question through the Listing Broker. The Listing Broker does not need to show that he is the “Procuring Cause” of the buyer. They get paid no matter who brings the buyer.

If a contract for the purchase of real estate is to be enforceable, the consideration must be sufficient relative to value in order to enforce a suit for:
· Rescission; 

· Unlawful detainer;

· Damages.

· Specific performance;
Specific performance is a remedy provided by a court that orders the losing side to perform its part of a contract rather than, or possibly in addition to, paying money damages to the winner.

Which of the following is NOT a type of listing contract? 
· exclusive right to sell

· exclusive agency

· open listing

· MLS contract
An MLS contract is simply an agreement by which a recognized real estate firm agrees to pay a fee for the privilege of advertising properties in general. Listing agreements are between the firm and a specific seller concerning a specific property.

If an agent has a listing to sell real property she must present all offers until: 
· The pest control inspection is completed;

· The buyer’s loan is approved;

· Escrow is opened;

· The close of escrow.
All offers must be presented to the seller until the transaction is completed unless the seller gives express instructions not to present offers.

A contract is said to be fully executed when:
· The party employed by the contact has completed their task

· Upon signing of the contract

· Upon acknowledgement of receipt of the contract

· When both parties have completely performed their designated tasks
A contract is considered “Executed” once both parties have completely fulfilled performed each of their obligations under the contract. As opposed to "Executory" wich means elements of the contract have yet to be performed.

Which of the following is not necessary element in the formation of a contract:
· Offer

· Acceptance

· Consideration

· Performance
The four essentials of a valid contract is Meeting of the minds, Capable parties, Lawful object and Consideration

Four months ago, a seller accepted a proper offer to purchase his real property. The contract was in writing. Later, the seller refused to complete the transaction, since he felt the value of the property would increase in the near future. Under these circumstances, the Statute of Limitations could affect the rights of the buyer to prevail in a civil action, due to a breach of a written contract, within: 
· 2 years

· 1 year

· 90 Days

· 4 years
A right rising out of a written contract must be pursued in court within four years of the default (i.e., breach), according to the Statute of Limitations.

Where a buyer withdraws his offer to purchase real property prior to acceptance by the seller, the:
· Seller is entitled to one-half of the earnest money deposit;

· Seller may sue the buyer for specific performance and will probably win the suit.

· Broker may sue buyer for specific performance

· Buyer is entitled to the refund of the earnest money deposit
There must be some type of offer and acceptance by the parties for the contract to be binding.

A buyer and seller initial the liquidated damages clause in a real estate purchase contract and then the buyer defaults. The deposit is: 
· Limited to 3% of the selling price; 

· Given to the seller when escrow opens;

· Used to pay any costs incurred and then returned to the buyer.

· Divided equally between the seller and the listing agent; 
In the event of a default by a Buyer, the Seller and Agent should look to the contract to see if there is a Liquidated Damages Clause that has been initialed by the Buyer. If it has been initialed, the Deposit is divided between the Seller and the Agent.

Which of the following statements about options is false?
· Consideration must be given by the optionee to the optionor

· The optionee does not have any rights in the land

· A lease option is a unilateral contract

· The option binds the optionee to the performance
An optionee is under no obligation to buy the property in question. It is their "option" to buy it.

What type of listing does an owner agree to that: allows the listing broker to sell his/her property; pays the listing broker should a different broker sell it; and does not allow the seller the right to sell the property himself/herself without paying a fee? 
· exclusive agency

· open listing

· ostensible agency

· exclusive right to sell
Remember, "exclusive right to sell" entitles the broker and his or her salespeople to a commission regardless of who finds the buyer. "Exclusive agency," on the other hand, means the owner does not owe a commission if he or she finds the buyer.

Jackson leased his home to Sullivan with a verbal agreement to sell the property to Sullivan. Jackson knows that Sullivan has been making significant improvements to the property in reliance on that verbal agreement. Jackson now declines to sell the property to Sullivan. Which of the following best describes the rights of the parties:
· Jackson does not have to sell because of the statute of frauds.

· Sullivan has no right to enforce the verbal agreement;

· Jackson must sell because he made an ostensible agreement;

· Jackson must sell because the doctrine of estoppel will apply in this case; 
The doctrine of estoppel states that position can not be taken that contradicts a prior position.

A contract in which all parties have fulfilled their promises is a:
· executory contract

· completed contract

· expired contract

· executed contract
A executed contract is a contract which has been completely carried out by the parties

Janice Riceland is shown a home by her agent, Richard. She makes an offer and gives Richard a check. At what point does her offer become an enforceable contract to buy? 
· As soon as the seller receives the offer and the check.

· As soon as Richard receives her offer and her check.

· When the deposit check clears.

· When Janice is notified the seller accepts the offer.
Offers are serious business. Once accepted, they cannot be withdrawn without penalty, such as loss of the deposit.

One of the main benefits of a sale-leaseback transaction would be;
· The ability to maintain the book value of the new buyer

· You can get your deposit back with no objection

· You have the option to lease the property back after the termination of the lease

· The ability of the seller to deduct all of his future rent payments as business expenditures.
In a Sale-Leaseback the Seller becomes a Tenant, thus allowing the Seller to deduct all of his future rent payments as business expenditures.

When a property was being sold under a land contract and an earthquake damages the buildings, who is responsible for the payments?
· Vendor

· Trustee

· Trustor

· Vendee
In a Conditional installment sales contract (Land Contracts) the Vendor (Seller) becomes a Lender to the Vendee (Buyer). The Vendee gets to use the property (equitable title) as the seller retains legal title of land as a security device (the right to sell). In the event of a default by the Vendee (Buyer) in a Conditionals installment sales contract, the resulting Cloud on Title could be cleared if the Vendee (Buyer) has signed a Quitclaim Deed. When a property is being sold under a land contract, the vendee is still responsible for the payments even if an earthquake damages the buildings.

Under a lease for a commercial property, a tenant agrees to pay $4,000 per month plus 3% of the gross monthly sales. This type of lease is called a:
· triple net

· net

· ground

· percentage
A percentage lease is a lease in which all or part of the rental is a specified percentage of gross income from total sales made upon the premises.

A contract which, according to the Statute of Frauds, must be in writing in order to maintain a court action for enforcement is:
· A bill of sale on real property

· The employment of a business opportunity to sell stock

· The employment of a broker to exchange leases on a properties zoned for retail

· Any agreement which is not to be performed within one year.
The Statute of Frauds sets forth what contracts are required to be in writing in order to be enforceable. Any contract that is not to be performed within one year must be in writing;

The seller accepted an offer for the purchase of real property and an escrow was opened. Later the seller discovered misrepresentation on the part of the buyer. The contract:
· Is valid as to the seller.

· Is invalid.

· Is void.

· May be voided by the seller.
Such a situation would create a voidable contract; that is, would give the seller the right to invalidate the contract because of the misrepresentation.

When may a real estate broker, serving as agent of the seller, refuse to transmit an offer to the principal:
· When the broker is acting as a gratuitous agent;

· When the owner has already accepted a “back-up” offer;

· All of the other options are correct

· When the broker is acting on the express instructions of the principal in his refusal;
An agent is employed to carry out the instructions of the principal, they can advise the principal in what to do, but at the end of the day they work for the principal and must carry out the principal’s instructions as long as those instructions are lawful.

Which of the following is an acceptable termination date for an enforceable exclusive listing of residential real property:
· whenever the loan is funded

· 3 days after notice of recession of the seller

· 90 days from the completion of construction

· 90 days after listing agreement is signed
In an Exclusive Listing only one agent can be hired. It requires a specific termination date (not 90 days from the completion of construction, rather 90 days from signing). If two exclusive listings are signed, the seller may be liable for two commissions.

In a real estate purchase contract, the liquidated damages clause is initialed and the buyer defaults. The deposit will be:
· No more than 3% of the selling price or the amount of the deposit, whichever is less

· Used to pay any escrow expenses and the balance returned to the buyer

· Used to pay any costs incurred and then returned to the buyer.

· Divided equally between the seller and the listing agent
If a buyer defaults and the liquidated damages clause is initialed, the deposit will be divided equally between the seller and the listing agent after expenses are paid. However, the listing agent will never get more than his agreed-upon commission

With regards to listings, it is your understanding that:
· Listings must be in increments of 90 days (3 months)

· You do not have to prove that you are the procuring cause in an open listing

· A net listing is illegal in California

· An exclusive listing can be for 24 hours
The real law requires that exclusive listings have a date of completion. But it does not specify when that date must be. Thus a listing can be for ANY period of time.

A 60-day safety clause in a listing contract provides that:
· The broker may cancel the listing within the first 60 days and incur no liability for damages;

· The seller can cancel with the first 60 days and incur no liability for a commission;

· Offers made within the first 60 days are always on an "as is" basis.

· If the broker has shown the property to a specific buyer during the term of the listing, and that buyer buys the property within 60 days of the expiration of the listing, the broker has earned a commission;
A Protection Period Clause (safety clause) in a Listing will allow a Broker to collect a commission for a specified period of time after the term of the Listing has expired. It is a designated period of time to close deals with prospects that the licensee has been working with during the term of the listing. This is not a time to find a new prospect. They must put the name of the prospects in writing at the end of the listing period in order to earn a commission during the protection period clause.

In addition to the duties of diligence, care, and skill, a real estate agent owes the principal a full disclosure of all facts material to the subject of the agency. Any intentional concealment of such facts by the agent would probably be regarded as: 
· Misrepresentation; 

· Co-mingling; 

· Conversion;

· Fraud.
Fraud is an intentional perversion of truth; deceitful practice or device resorted to with intent to deprive another of property or other right.

Which is true concerning an option:
· The optionee has no interest or estate in the land; 

· Only the optionor is bound to a sale;

· Title acquired by exercising an option usually dates back to the time of the option and cuts off intervening rights acquired with knowledge of the existence of the option;

· All of the other options are correct
An Option is a contract to keep an offer to sell or lease real property open for a set period of time. The Optionor cannot revoke the offer to sell during the designated period of time. An Optionee is under no obligation to buy the property in question. [The Optionee is NOT bound by the Option.]

